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The German buyer of fresh cucumbers appealed against the decision of the court of first
instance, which ordered the German buyer to pay to the Turkish seller the balance of the price due
under the contract. The court of first instance had dismissed the application of the buyer for a
reduction of the price of the goods for non-conformity with contract specifications on the ground
that the buyer had inspected the goods at the place of delivery in Turkey and had found them to be

in good order.
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The appellate court found that the parties, during the oral hearings before the court of first
instance, had agreed to submit their dispute to German law and held that CISG was applicable as
part of German law. The judgement of the court of first instance was upheld on the ground that
the buyer lost the right to rely on non-conformity of goods and to reduce the price proportionally,
since it gave notice of the non-conformity only when the goods arrived in Germany, i.e. seven
days after the buyer had the opportunity to examine them at the place of delivery in Turkey
(art. 38, 39(1) and 50 CISG).

PRI, B F COREMPmFRI P, YFEEDWFE N VB> THRTHZLEZHEL
T LFEL, CISG 28 FAVIEO—E# & LA SN D LHR Lz, W2y FA VIS8 L%, 37
DHLHEFEIC M aDgESFT TOREDEE N DT L&D T HHRIZE S, REGOEMAE L
fefed, HEFMRORNEAITHEDS SHRNB I OZNITE L TREZBET M2 LoD =
&z PIC (CISG 5 38 &k, 25 39 5% 1 B LU 50 &%) . PERRFHIRITEE — MR 2 AR L7,



