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The plaintiff, an Italian manufacturer of shoes, demanded payment of the balance due

under the contract with defendant, a German company.
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The contract provided for payment of 40% of the purchase price upon delivery and
the balance within sixty days after delivery.
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The seller sent an invoice in September 1989 and shipped the goods in January 1989
[1990] but suspended delivery without notifying the buyer, who was forced to pay more
tha[n] 40% of the purchase price upon delivery in order to obtain the goods.

FEE(%.1989F 9 AITEYIREZEY . 1989(1990)F 1 Al mERELE-N. EE
(BT AHELEEELERIEL-, ZDHER. EX L. VAR EZITES=HIC
SIEBDFTERED 0% FHBASAXILWERELIEINT,

The court held that the seller committed a breach of contract by suspending delivery
without giving notice of the suspension to the buyer and set off the claim of the seller
for the balance of the purchase price against the claim of the buyer for damages (art.
45(1)(b), 73(1) and 74 CISG).
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