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The plaintiff, a German company, demanded payment of the price and interest for goods sold and
delivered to the defendant, a Hungarian company. At first, the defendant disputed the existence of a
contract and the delivery of goods. However, the court found that delivery had taken place on the basis
of documents obtained from the Hungarian Customs Authority and the forwarding agent had delivered
the goods upon receipt signed by an employee of the defendant.

The court relied upon a sales contract that had previously been concluded between the parties, in
order to determine the price of the goods and the other elements of the contract and ordered the
defendant to pay (art. 9(1) and 53 CISG).

As to the obligation for payment of interest, which is not regulated by CISG, the court, on the basis of
the Hungarian Act on Private International Law (paragraph 25 of Legal Decree No. 13 of 1973), applied
German law as the law of the seat of the seller. In this context, on the basis of article 352 paragraph (1) of
the German Code of Commerce (HGB), the Court awarded to the plaintiff interest at the rate of 5% on the
amount due as of the day the obligation to pay the purchase price (determined in German currency)
became due.
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