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The Swiss buyer of industrial machinery applied for a provisional measure requesting
the German seller to deposit in the warehouse of third party a device retained by the
seller in its premises, which was necessary for the operation of the machinery delivered
but not fully paid for. The seller invoked, inter alia, article 87 CISG, arguing that the

buyer should bear the cost of the deposit of device in a warehouse.
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The court found that CISG was applicable. However, it held that, as long as its order
was in accordance with cantonal rules of procedure, it was not bound by CISG on the
matter of the expenses of the deposit, since that was a procedural matter and the

Convention applied only to substantive law matters.
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