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The plaintiff, a Swiss market research institute, had elaborated and delivered a
market analysis, which had been ordered by the defendant, a German company. The
defendant refused to pay the price alleging that the report did not comply with the

conditions agreed upon by the parties.

Jf& T Do A A AOHLIREMKEIL, 5 THD MY Ot FIEE=ZIT T, i
BT a it AL AR — F gL, #hEIE, Z2oHE LR — MIYFEEZMT
BELERMHFCESE L2V E ERL TREDOSHANEHEATL,

The court held that the CISG was not applicable, since the underlying contract was
neither a contract for the sale of goods (article 1(1) CISG) nor a contract for the
production of goods (article 3(1) CISG). Noting that the sale of goods is characterized by
the transfer of property in an object, the court found that, although a report 1is fixed
on a piece of paper, the main concern of the partiesis not the handing over of
the paper but the transfer of the right to use the ideas written down on such paper.
Therefore, the court held that the agreement to prepare a market

analysis is not asaleof goods withinthe meaning of articles 1 or3 CISG.
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