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The buyer, a company established under Italian law, placed an order for connectors with a French company,
the seller, in February 1990.
Under the agreement, the connectors were to be manufactured on the basis of designs provided by the
company Rosenberger and checked in accordance with the quality-control standards adopted and

communicated by the latter company.

Various problems arose between the parties.
On 18 June 1991, the seller brought proceedings against the other party to the contract before the Regional

Court of Bonneville for payment of the price due for goods delivered but not paid for.

The buyer raised an objection on the ground of the lack of jurisdiction of the French court as against an Italian
court.

On 6 January 1993, the Regional Court upheld the objection on the grounds that the defendant was resident in
Italy and that the delivery had also been made in Italy.

The buyer lodged an appeal.

In order to determine the place where the obligation to pay the price should be performed, pursuant to

article 5(1) of the Brussels Convention on Jurisdiction and the Enforcement of Civil and Commercial

Judgments, the Court of Appeal considered whether CISG was applicable.



It found that the disputed contract was not a sale within the meaning of CISG, which was not applicable when,

as in the case in question, the party placing an order supplied “a substantial part of the materials necessary for

such manufacture or production” (cf. art. 3(1) CISG).
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