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The plaintiff, an Italian seller, sold marble slabs labelled “Giallo Veneziano”
to the Austrian defendant. The defendant alleged that the marble slabs delivered did

not conform to the contract and refused to pay the purchase price (article 35 CISG).

In remanding the case to the court of first instance, the Court of Appeal held that
article 9(2) CISG, save a limited number of exceptions, could not be interpreted as
barring the application of national or local usage in interpreting a contract even
though no mention of such usage was made in the contract itself. Accordingly, a seller
who has been engaging in business in a country for many years and has repeatedly
concluded contracts of the type involved in the particular trade concerned is obliged

to take national usage into consideration.

A BV TORETHLESHIL., A—APITOHEIC Pyr—m « XXFT7—/] L
I PG D REBAWRZ A LTz, #EIL, Sl ESNREARPEHINEFICHEAS L TV
e ERL, X EHEM L (CISGH 3 55%),

FFWEHFTICFR L2 LRI, PEREFECHIFTIL CISC 8 9 &k 2 HA . WL DD fstk
EBRWT, 2 2BPICBVWTEEEINTWARLS LY, BRYINEEZMRT212H7-0 HEN
B FE 7T EE OBEHZ T 5D LT LERWEYHIR Lz, LEB->T, 5
EIZRB W CEMICEEICE DD | FE QRGOS % KA HIRE L T\ 2 5EEIT,
ERNOHEELZZEST 2852 A D,



