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A German seller of clothing sued a Swiss buyer for the purchase price. The buyer
claimed that the seller didn't deliver documents necessary to clear the goods through

customs and that it therefore had to return the clothing.

The court held that the buyer must pay the purchase price when the seller places either
the goods or documents controlling their disposition at the buyer's disposal (article 58
(1) CISG). In general, documents representing the goods are to be procured by the party
exporting the goods. This is not necessarily the seller in every case. The procurement of
customs documents is incumbent upon the seller, only if so agreed between seller and

buyer, which was not the case.
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