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Consommation 53.

The First Civil Division of the Court of Cassation set aside the ruling pronounced by
the Court of Appeal of Grenoble, as reported in CLOUT Case 204. The Court of Appeal
of Grenoble had applied the CISG in the action brought by the French sub-purchaser
against the initial seller, an American company, since the latter had issued a

contractual guarantee in favour of the end-user.
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The Court of Cassation referred to articles 1 and 4 of the Vienna Convention and
noted that, in accordance with those provisions, the Convention applied to international
contracts for the sale of goods and governed only the rights and obligations of the seller
and the buyer arising out of any such contract. By not having established the existence,
between the sub-purchaser and the initial seller, of a contract of sale governed by the

Convention, the Court of Appeal had failed to observe the above-mentioned provisions.
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