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Under a contract of sale agreed between an Italian seller and a Spanish buyer in
accordance with the current Incoterms, the goods forming the subject of the contract
arrived at the place of destination with certain defects. When the goods were loaded
on the vessel at the Italian port, the captain of the vessel signed the document bearing

the remark “clean on board” , i.e. in perfect condition.
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The Court held that, in view of the type of contract entered into between the seller
and the buyer regarding the delivery and carriage of the goods, the liability of the
seller, in accordance with articles 31 and 67 of the CISG ceased when the goods were
taken on board a vessel loaded at the port of origin. As from that moment, the risks
relating to the sold items passed to the buyer, irrespective of whether the buyer

had arranged the insurance of the goods sold and transported.
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