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The plaintiff, an Italian clothing sales company, filed a lawsuit against the buyer, a
Swiss company, requesting payment of the purchase price. The defendant buyer
pleaded late delivery and lack of conformity of the goods.

The court found that the parties never had agreed on a final date of delivery and that
the delivery had taken place within a reasonable time after the conclusion of the
contract (article 33 CISG). It held that notification of lack of conformity given to the
seller seven to eight months after delivery was by far too late (article 39(1) CISG). The
interest rate on the purchase price was determined by application of the law governing

the contract, which in this case was Italian law (article 7(2) CISG)
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