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An Italian seller, plaintiff, claimed payment for a machine delivered to a German
buyer,defendant, under a contract of sale. The buyer argued that the machine was

defective and refused to  pay the full purchase price.

The court allowed the seller’s claim. It held that the buyer had not given notice of
the lack of conformity to the seller within a reasonable time. Taking into account
different national legal traditions, "within a reasonable time" would have meant about
one month. Moreover, the buyer had not given notice that sufficiently specified the
lack of conformity (article 39(1) CISG). The court held that the buyer had failed to
give notice of the lack of conformity as required by the Convention and was therefore
obliged to pay the purchase price (article 53). Furthermore, the court said that the
matter of set-off is not covered by the CISG.
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