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A German buyer, defendant, purchased flowers from an Italian seller, plaintiff. Upon collecting
the flowers at the site of the seller’s business, the buyer’s driver commented upon their "miserable"
state. After receiving the goods, the buyer informed the seller of the "miserable" state of the flowers

and refused to pay the purchase price.

The court found that the buyer had not complied with the obligation to specify the lack of
conformity; the notice given to the seller did not contain an exact description of the non-conformity
and could have referred to the size and appearance of the flowers rather than their inferior condition.
The court also stated that, where international trade in flowers is involved, the buyer can be expected
to act immediately on the day of the delivery (articles 38 and 39 CISG). As the buyer had lost its
right to rely on the lack of conformity, the buyer was obliged to pay the purchase price (article
53CISG).
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