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An Italian seller, plaintiff, sued a German buyer, defendant, for the unpaid purchase
price for delivery of thermal insulation material. The buyer refused to pay the price
arguing that the seller had granted a non-interest-bearing credit on goods for an

indefinite time.

The court held that a non-interest-bearing credit on goods as mentioned above had to
be regarded as an agreement modifying the provisions of article 58 CISG. According to
article 58 CISG, the buyer shall pay the price when the seller places either the goods or
the documents controlling their disposition at the buyer's disposal. In the court's view,
the credit on goods had to be regarded as an indefinite extension of the time for
payment granted by the seller, which the seller was not allowed to terminate
unilaterally.

Nevertheless, the court allowed the claim. It held that the parties had jointly terminated
the extension agreement. Therefore, payment was due in accordance with article 59
CISG.
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