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(Abstract prepared by the Secretariat)

The judgement was issued in response to a question brought before the
European Court of Justice by the German Bundesgerichtshof according
to art. 177 of the European Economic Community Treaty.

With regard to the interpretation of the European Communities
Convention on Jurisdiction and the Enforcement of Judgements in Civil
and Commercial Matters, the Bundesgerichtshof asked whether the
place of performance under its article 5(1) must be determined on the
basis of substantive law provisions governing the obligation at issue,
according to the rules of conflict of the jurisdiction in which the action
was brought, even if those rules indicate that a unified substantive law,
such as the 1964 Hague Convention relating to the Uniform Law on the
International Sale of Goods, must apply to the contract.

The European Court of Justice affirmed the question and identified the
place of performance of the obligation to pay as being the seller's place
of business.

Although the decision itself dealt with the Hague Uniform Law on the
International Sale of Goods, the same rationale applies to CISG.
According to the reasoning of this decision, article 57 CISG should apply
to determine the place of performance in the event that CISG is to

govern a contract.
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