EIEGES

Case 326: CISG [6]

Switzerland: Kantonsgericht des Kantons Zug; A3 1993 20

16 March 1995

Original in German

Abstract published in German: [1997] Schweizerische Zeitschrift fiir internationales und

europdisches Recht 134

An English seller, plaintiff, sued a Swiss buyer, defendant, for damages in connection
with a contract for the supply of cobalt. The buyer refused to accept delivery and as a

consequence thereof, the seller sold the goods to a third party.

The court found that the legal relation between the parties had an international
character.

However, as the parties had not made an explicit choice of a foreign law and had not
even made a reference to any foreign law or the CISG in their submissions, the court
concluded that, during the proceedings, the parties agreed upon Swiss law to govern

the contract. As a result, the court applied domestic Swiss law.
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