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A German seller, defendant, and a Swiss buyer, plaintiff, entered into an agreement for
the supply of PVC and other synthetic materials for resale.
Delivery was not forthcoming and the buyer declared the contract avoided. It further

claimed damages. The buyer bought no goods in replacement.
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The court held that damages resulting from the non-performance of the contract by the
seller had to be assessed on the basis of an abstract calculation under article 76 CISG.
Therefore, the buyer was entitled to claim the difference between the price fixed by the
contract and the current average market price at the time of the avoidance of the

contract.
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