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An [talian manufacturer and seller, plaintiff, sold wine bottles to a Swiss buyer,
defendant, for distribution in Switzerland. The buyer did not pay the purchase price and

claimed damages, alleging lack of conformity.

The court denied the claim. According to the agreement, the time-limit for notice of
lack of conformity was 8 days from the date of receipt of the goods. The court held that
the parties were entitled to make such an agreement and thereby to derogate from article
39 CISG. The buyer gave notice after the 8-day-period had elapsed, which resulted in a
total loss of its right to rely on lack of conformity. Moreover, the court found that the

belated notice did not sufficiently specify the nature of the lack of conformity.
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