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A Turkish seller, the plaintiff, and a German buyer, the defendant, came to an agreement about the
delivery of textiles. Later, the buyer demanded reduction of the purchase price in the amount of a penalty
agreed upon under a previous agreement. The seller did not answer the buyer’s request. It delivered the
textiles and sued the buyer for the purchase price. The lower court granted the seller’s claim and gave no
effect to the reduction of the purchase price by the buyer.

The court of appeal confirmed this judgement. It held that the seller did not consent to the buyer’s
reduction of the purchase price. The buyer did not prove that there was a usage known in international
trade whereupon silence to a commercial letter of confirmation amounted to consent (article 9 CISG).
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