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A German seller, the plaintiff, and an Italian buyer, the defendant, held long-standing business
relations in respect of the delivery of living pigs. The seller negotiated with the buyer who was
accompanied by another Italian cattle-dealer, X. The parties agreed on the delivery of pigs and X
paid cash and by cheque. When the cheques had been dishonoured the seller sued the buyer for the
outstanding purchase price and the costs of the dishonoured cheques. The buyer argued that X had

been the one to be bound by this agreement.

The claim was successful. The Court found that the seller had proved the buyer’s willingness to be
bound during the negotiation and that accordingly it had to pay the outstanding purchase price
(article 62 CISG). Moreover, the buyer had to bear the costs for the dishonoured cheques under
article 61 CISG.

The Court granted interest pursuant to article 78 CISG and established the rate of interest under

German law.
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