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The plaintiff (seller) has its place of business in Switzerland, the defendant in Austria. In their contract the parties
designated Amsterdam as place of payment but later they agreed to terminate the contract. The buyer asserted a
claim for reimbursement of payments made in advance.

The main issue before the Supreme Court was jurisdiction. The trial court applied article 57 CISG to determine the
place of performance of the obligation (restitution of advance payments) for purposes of asserting jurisdiction under
Art. 5(1) of the Lugano Convention. The Supreme Court reversed, concluding that article 57 CISG applies to the
purchase price only, and that the relevant place for other payments, such as the return of advance payments is a

matter of domestic law.
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