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The issue before the court was whether to continue a temporary restraining order restraining the seller
from terminating a distribution agreement until a later hearing on the buyer’s motion for a preliminary

injunction.
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An importer and distributor of beer with its place of business in Illinois had a longstanding relationship
with a brewery in Poland. Their agreement provided that the distributor was the exclusive distributor of
the brewery’s products in the United States. They concluded their most recent agreement in 1997.
Pursuant to the terms of this agreement the brewery notified the distributor in July 2002 that the brewery

would terminate the agreement one year later. The distributor applied to the court for a preliminary



injunction and the court entered a temporary restraining order until the distributor’s motion was heard.
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The court continued the temporary restraining order as to Illinois but not as to other states of the United
States. When considering whether the distributor had “some likelihood” of succeeding on the merits, the
court ruled that the CISG did not preempt the Illinois Beer Industry Fair Dealing Act because Illinois had
promulgated the law pursuant to the power reserved to states by the 21st amendment to the federal
constitution. A duly ratified treaty could not, therefore, override this reserved power. Without further
reference to the Convention, the court found that there was some likelihood that the Polish brewery had

failed to comply with the Illinois Act when seeking to terminate the agreement.
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