3F #ARfREZ

Case 610: CISG 19

United States: U.S. [Federal] District Court for North Dakota; No. A3-97-28

19 February 1998

Primewood, Inc. v. Roxan GmbH & Co. Veredelungen

Published in English: 1998 WL 1777501

Abstract prepared by Peter Winship, National Correspondent

The issue before the court was whether the case should be dismissed before trial because a contract term
designated another forum to hear disputes between the parties.

A corporation with its place of business in the United States purchased plastic foil manufactured by a
company with its place of business in Germany. The buyer used the plastic foils as a finish for cabinet
doors. When the buyer’s customers complained that the doors were yellowing, the buyer notified the
seller. The seller denied responsibility. The buyer brought claims for breach of contract and tort. The
seller moved to dismiss because the court lacked jurisdiction.

The court declined to dismiss the buyer’s suit. Without describing how the parties concluded their
contracts, the court stated that under domestic law a proposed forum selection term was a material
alteration and therefore does not become part of the parties’ contract unless they expressly agree to it. The
court noted that there would be the same result if the CISG governed so that it was unnecessary to

determine whether the Convention or national law governed.
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