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The issue before the court was whether to compel arbitration because the parties had

agreed to arbitrate their disputes under a sales contract.
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The plaintiff, a U.S. corporation with its place of business in the United States,
exchanged communications with the defendant, a Finnish company with its place of
business in Finland, for the purchase of a glass fabricating system. Although the parties
did not execute a single contract document, but exchanged a series of letters, the
defendant installed the system, the parties signed an acceptance test protocol certifying
performance in accordance with the “Sales Agreement” and the plaintiff made full
payment. A dispute subsequently arose about responsibility for alleged defects in the
system. The plaintiff brought suit against the defendant and the defendant moved to
have the dispute referred to arbitration pursuant to a clause in an appendix to one of

the exchanged communications. The district court granted the motion to compel



arbitration and the plaintiff appealed. The court dismissed the appeal, finding that a
binding arbitration clause was incorporated by reference in the series of letters that

constituted the contract.
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The court applied U.S. domestic law to resolve the issue before it. Noting that
Finland had declared that it would not be bound by Part II of the Convention
(CISG article 92, which governs contract formation) and that the parties had not
raised the Convention’s possible applicability, the court declined to consider

whether to, and therefore did not, apply the Convention.
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