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A buyer with its place of business in California (USA) agreed with a seller with its
place of business in lowa (USA) to purchase foil trading cards bearing the likeness
of a famous pop music star. The buyer purchased the cards for resale to a sub-buyer
in Mexico that planned to include the cards in snack food packaging. The buyer
rejected the cards because they became malodorous when they came in contact with
food. The seller sued to recover the price of the cards. As part of its response, the
buyer argued that the CISG governed the contract dispute because the seller was to

ship the cards directly to the sub-buyer in Mexico.
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The issue before the court was whether the CISG governed when the goods sold are
to be shipped to a foreign country but the seller and buyer have their places of
business in the same country. Citing art. 1 (1) CISG, the court concluded that
shipment of the goods to a foreign country is irrelevant for the purposes of
determining whether the Convention applied. Therefore, the Court retained the
CISG not applicable and that, being the contract at hand a contract for the sale of
goods, the US Uniform Commercial Code would apply.
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