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The Spanish claimant and the Spanish defendant entered into a carpeting contract,
under which the claimant was to craft and install works in the house of the defendant.
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The defendant did not pay the agreed contract price, claiming that the work was faulty.
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Therefore, the claimant took legal action to recover the money.
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The court noted that the breach of contract by one party must be fundamental in order
to give the other party the right of avoidance.
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According to the court, a fundamental breach needed to be intentional and to be
substantial violation of contract leading to the failure of the legitimate expectations of
the other contracting party.
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The court also observed that this interpretation trend in jurisprudence adjusted to the
principles of modern international instruments, referring to the definition of a

fundamental breach in article 25 CISG and in the European Contract Principles.
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The court decided that the claimant’s work had only some very minor defects and that
the claimant, thus, had fulfilled its obligation under the contract.
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In contrast, it held that the defendant had fundamentally breached its obligation by not
paying the agreed contract price.
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