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In reviewing this case, the Supreme Court found that the CISG has to be applied because
the claimant had its place of business in Romania and the defendant in Austria.
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Moreover, the parties had neither excluded the application of the CISG nor chosen a law of

a non Contracting Party.
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On the question whether a notice under Art. 39 CISG is effective, the Supreme Court stated

that any notice of the lack of conformity of the goods has to be given within a reasonable

time after the lack has been discovered or should be discovered.
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The court observed that pursuant to Art. 27 CISG, if the notice does not to reach its
destination, this does not deprive that party, who has sent that notice, of the right to rely

on the communication.
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Consequently, the buyer only had to prove that it had actually sent the notice in due time,
which, in fact, it had done.
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The Supreme Court dismissed the appeal.
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