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Case776

The case deals with the goods’ lack of conformity.

A Mexican company, dealing with salty snacks (the buyer), concluded an oral
agreement with a California based seller to purchase foil trading cards.

Upon delivery of the goods, the buyer noticed their toxic and malodorous state,
which made them totally unfit for the intended use in food packaging. Eventually,
the buyer sued the seller for breach of contract due to lack of conformity of the
goods.

The court found that the buyer had failed to notify the lack of conformity of the
goods to the seller in a reasonable time. In particular, the court made reference to
articles 38 and 39 CISG, relating to the reasonable time for the examination of the
goods and to the time period for giving notice of lack of conformity. In discussing
those articles, the court referred to article 383 of the Mexican Commercial Code,
which establishes a five-day term for the buyer to inform the seller of apparent lack
of conformity and a thirty-day term to inform of non-apparent lack of conformity,
and concluded that the CISG and the domestic provisions were analogous. The court

dismissed the lawsuit accordingly.
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