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A Spanish seller claimed breach of contract by the German buyer, which had not

collected the merchandise, with the result that the seller had had to sell it at a lower

price.

The seller had declared the contract avoided and proceeded with a substitute

sale.

The buyer argued that neither the price nor the time period for the substitute

transaction were reasonable.

The court hearing the appeal, however, considered that both price and time period must be
considered reasonable and in conformity with CISG article 75.

With regard to the time period, the court considered this reasonable whether counted from the
date of conclusion of the contract or from the date of avoidance.

As to the price, the court found that it was not unreasonable;

although the product was canned, it also had an expiry date and the action of the

buyer leading to a reduction in the useful life of the goods made a reduction of the

price by one fifth reasonable.
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