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The Italian seller argued that the period of time during which the Spanish buyer

could plead unsuitability of the material supplied (quartz) in order to avoid paying

the price had elapsed.
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In this connection, the court of second instance examined CISG articles 38 (1) and 39.
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Taking into account the fact that the merchandise had been delivered on 29 April 2002
and on 8 July 2003, and considering the documentation provided by the buyer in
response to the arguments of the seller, the court found it demonstrated that the
dissatisfaction of the buyer with the merchandise had been communicated to the seller
before the period of two years provided for in CISG article 39.
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As additional evidence of the buyer’s notification of dissatisfaction with the goods to the
seller, in March 2004 the buyer had proposed a negotiated solution to the dispute.
HENTZEIZWIIZONWTORNZ B L TWeS bR 05 MLE LT, 2004 4 3 HIZHE
MU L, R K DRRARB L TN ) 2 b E T b5,



This, in the opinion of the court, confirmed the buyer’s argument that, in view of its
dissatisfaction with the material supplied ,it had initiated a serious of conversations
and negotiations with the seller with a view to resolving the dispute.
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The foregoing took place before the two-year period had expired.
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