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The parties, with their headquarters in Spain, the Netherlands and Turkey,

maintained contractual relations for the supply of cement. Accusing the defendants
of having failed to deliver to it the quantities of cement stipulated in the contract of
25 October 1995, the Spanish plaintiff claimed payment from them of a contractual

penalty and damages.
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The court first needed to resolve the question of the application of the CISG. It
considered that a choice of law in favour of the national law of one of the States
party to the Convention could not be interpreted as a tacit exclusion of the
application of the CISG. However, if the parties chose Swiss law as the applicable
law without their contractual relations having any association with Switzerland
whatsoever, as was the case here, it had to be inferred that their will was that their

contract be governed by the Swiss Code of Obligations, and not by the CISG.
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